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SECTION C: Findings of Fact and Conclusions of Law

1. Rainbrook is the owner/operator of the Rainbrook Villas development (the Villas) located
in York County, Virginia.  The Villas is a proposed residential development with a total
land area of approximately 32 acres and total disturbed area of approximately 23.5 acres.

2. Section 9 VAC 25-180-60.A.1 of the Regulation states: “...operators must submit a
complete registration statement in accordance with requirements of this section at least
two days prior to the commencement of construction activities (i.e., the initial disturbance
of soils associated with clearing, grading, excavation activities, or other construction
activities).”

3. Section 9 VAC 25-180-10 of the Regulation defines "operator" in part, as a person who
has direct operational control over construction plans and specifications for the
construction activity.

4. Section 9 VAC 25-180-10 of the Regulation indicates that the definition of "person" is as
provided in the State Water Control Law.

5. The State Water Control Law at §62.1-44.3 defines "person" to include any legal entity.
6. A limited liability company is a legal entity defined by Code §13.1-1002.
7. Rainbrook is an "operator" as defined by the Permit.
8. On September 29, 2003, DEQ received a complete registration statement for coverage

under the Permit from Rainbrook, for construction activities at the Villas.  Rainbrook’s
coverage under the Permit became effective October 7, 2003.  According to the
registration statement, construction activity at the Villas started on September 1, 1999.

9. On August 21, 2003, DEQ issued Notice of Violation No. 03-08-TRO-002 to Rainbrook
for failing to submit a registration statement prior to commencing construction activity as
required by 9 VAC 25-180-60.A.l.

SECTION D: Agreement and Order

Accordingly, the Board, by virtue of the authority granted it in Va. Code § 62.1-44.15(8a) and
(8d), orders Rainbrook, and Rainbrook voluntarily agrees, to pay a civil charge of $2,500 within 30 days
of the effective date of the Order in settlement of the violations cited in this Order.  The payment shall
include Rainbrook’s Federal Identification Number and shall note on its face that the payment is being
made in accordance with the requirements of this Order.  Payment shall be made by check, certified
check, money order, or cashier’s check payable to the “Treasurer, Commonwealth of Virginia,” delivered
to:

Receipts Control
Department of Environmental Quality
Post Office Box 10150
Richmond, Virginia 23240
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SECTION E: Administrative Provisions

1. The Board may modify, rewrite, or amend the Order with the consent of Rainbrook, for
good cause shown by Rainbrook, or on its own motion after notice and opportunity to be
heard.

2. This Order only addresses and resolves those violations specifically identified herein,
including those matters addressed in the Notice of Violation issued to Rainbrook by DEQ
on August 21, 2003.  This Order shall not preclude the Board or the Director from taking
any action authorized by law, including but not limited to: (1) taking any action
authorized by law regarding any additional, subsequent, or subsequently discovered
violations; (2) seeking subsequent remediation of the construction site as may be
authorized by law; or (3) taking subsequent action to enforce the Order.  This Order shall
not preclude appropriate enforcement actions by other federal, state, or local regulatory
authorities for matters not addressed herein.

3. For purposes of this Order and subsequent actions with respect to this Order, 
Rainbrook admits the jurisdictional allegations, factual findings, and conclusions of 
law contained herein.

4. Rainbrook consents to venue in the Circuit Court of the City of Richmond for any civil
action taken to enforce the terms of this Order.

5. Rainbrook declares it has received fair and due process under the Administrative Process
Act, Va. Code §§2.2 - 4000 et seq., and the State Water Control Law and it waives the
right to any hearing or other administrative proceeding authorized or required by law or
regulation, and to any judicial review of any issue of fact or law contained herein.
Nothing herein shall be construed as a waiver of the right to any administrative
proceeding for, or to judicial review of, any action taken by the Board to enforce this
Order.

6. Failure by Rainbrook to comply with any of the terms of this Order shall constitute a
violation of an order of the Board.  Nothing herein shall waive the initiation of
appropriate enforcement actions or the issuance of additional orders as appropriate by the
Board or the Director as a result of such violations.  Nothing herein shall affect
appropriate enforcement actions by any other federal, state, or local regulatory authority.

7. If any provision of this Order is found to be unenforceable for any reason, the remainder
of the Order shall remain in full force and effect.

8. Rainbrook shall be responsible for failure to comply with any of the terms and conditions
of this Order unless compliance is made impossible by earthquake, flood, other acts of
God, war, strike, or such other occurrence.  Rainbrook shall show that such
circumstances were beyond its control and not due to a lack of good faith or diligence on
its part.  Rainbrook shall notify the DEQ Regional Director in writing when
circumstances are anticipated to occur, are occurring, or have occurred that may delay
compliance or cause noncompliance with any requirement of the Order.  Such notice
shall set forth:

a. the reasons for the delay or noncompliance;
b. the projected duration of any such delay or noncompliance;
c. the measures taken and to be taken to prevent or minimize such delay or

noncompliance; and
d. the timetable by which such measures will be implemented and the date full

compliance will be achieved.

Failure to so notify the Regional Director within 24 hours of learning of any




